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gone a long distance from the personal property tax, practically substi- 
tuting a business- income tax for it. 

Upon the question of the taxation of public-service corporations 
the drift of opinion of the conference seemed to be away from 
the valuation of such properties toward either a net or gross 
earnings tax. In the paper upon the " Work of Tax Commis- 
sions ' ' it was expected that the reader would show what had been 
done in these directions by the various tax commissions, but reference was 
made alone to the laws of New York and the work of the tax commis- 
sion of that state, and the conference did not have directly before it 
the results of the work done in some of the states by the new tax comis- 
sions. The warning against arbitrary assessments and despotism in the 
administration of tax laws as practiced in the United States was well in 
point. Professor Seligman's prophesy of the breakdown of the whole 
assessment system if some rule of action coupled with the fullest pub- 
licity was not adopted needed to be emphasized at a conference of men 
whose main view was upon revenue. The same line of thought was 
followed in its practical applications to the making of assessments by 
Professor Boyle and Mr. Purdy. 

As the lessons of previous conferences are learned the tendency 
shown in the two earlier ones towards a limitation of subjects and a 
more detailed discussion of them will be more and more in evidence. 
The International Tax Association has given us two excellent volumes 
well edited, well arranged and attractively printed. The attendance 
and membership increases each year. At the Toronto conference rail- 
road and corporation tax officers were present for the first time and 
they took part in the discussion with a resultant better understanding 
of the difficulties of the problem involved from the administrative and 
taxpayer's side. 

Frank L. McVey. 

University of North Dakota. 

Effects of War on Property. By Alma Latjfi. London, The 
Macmillan Company, 1909. — viii, 155 pp. 

Besides two essays on the pros and contras of the immunity of private 
property of enemies at sea as seen from the point of view of British 
interests , the volume contains four essays on the law governing the fol- 
lowing subjects: "Property of Enemies and Neutrals on Land", 
"Effects of Conquest on Property", "Property of Enemies and 
Neutrals at Sea " and " Exceptions to the Rule of Capture of Property 
at Sea." 
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Of the essays on the immunity of enemy property at sea, one is 
written by Professor Westlake, who undertakes to supplement the 
reasons advanced by Mr. Latifi against the proposal. Mr. Westlake 
urges that in passing judgment upon the arguments made in support of 
" this topsy-turvey policy" there is one fundamental principle underly- 
ing all warlike preparations by land or sea which must not be over- 
looked, viz. , "that what is struck at primarily is not the enemy's pro- 
perty but the enemy's trade," and that in so far as an enemy on land 
can " prevent trade which might create resources" for his opponent, 
"he is not deterred from doing so by the knowledge that his measures 
cause damage to individuals." Mr. Latifi examines the various aspects 
of the proposal very exhaustively from the point of British policy, and 
concludes that to accept ' ' the change would mark the sunset of Eng- 
land 's greatness, and her fall from her high place amongst the nations 
of the earth." 

In discussing the doctrine under which the rights and duties of the 
conqueror, holding temporary military occupation, should be consid- 
ered, Mr. Latifi disagrees with Hall that the existing rules can best be 
looked at from "the broad foundation of simple military necessity." 
He thinks the " many active duties of the invader, such as the re-es- 
tablishment of public order and safety, the protection of the rights of 
of individuals, etc., . . . imply a position of quasi-sovereignty." In 
doubting the sufficiency of " military necessity " as a guiding principle, 
the author apparently overlooks the logical restrictions which he thereby 
imposes upon himself as a Britisher who, seeking to discredit the pro- 
paganda of immunity of private property of enemies at sea, denounces 
the propriety of applying the rules for the protection of non-combatant 
property on land to the protection of non-combatant property at sea. 

As regards debts coming due to the enemy of a conqueror, having 
temporary military occupation , in respect to the res within the occupied 
territory, Mr. Latifi disagrees with Westlake that the occupant ought 
not to collect, and considers that the principle by which a belligerent 
has a right to restrict the enrichment of his enemy affords a sound 
ground for the occupant " to prevent the inhabitants of territory occu- 
pied by him from adding to the resources of the enemy by making any 
payments to him." This seems correct. Whether Article 49 of The 
Hague rules, which permits in case of military necessity the levy of con- 
tributions in addition to the usual taxes, has the effect of denying the 
right of a wealthy invader to exact contributions while permitting a poor 
occupying power to levy them is answered by the author in the affirm- 
ative, on the ground that to deny the right of a poor nation " to make 
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war live on war ' ' would be to " condemn countries like Montenegro 
to certain failure in a war against one of their neighbors." 

As regards the levy of contributions by a naval force upon unde- 
fended localities, he sees no objection to it, if conducted within the 
general limitation of military necessity ; he thereby escapes the charge 
of insularity made against Hall and other British writers who contend 
for the contrary rule. Mr. Latifi, at another point, shows a gratifyingly 
impartial mind in respect to British action when he characterizes the 
the seizure in 1807 by Denmark of the debts due British subjects "as a 
case, not of confiscation, but of retorsion, justified by the gravest prov- 
ocation to an unoffending nation." He denies that either reason or 
recent practice justify the conclusion that an enemy has the right to 
seize as an ordinary measure of war the property within his territory 
belonging to the subjects of his opponent. Indeed, in no state to-day 
do such proprietary rights exist contingent upon the mere fact of war. 
As an act of retorsion for injury done , ' ' war gives the right to confis- 
cate, but does not of itself confiscate the property of an enemy." 

Speaking of the liability of an annexing state to the inhabitants of the 
annexed territory for the requisitions and other forced obligations in- 
curred by the ceding state in the prosecution of its war defence, the 
author dissents from the view of Westlake, and takes the seemingly 
sound ground that ' ' the question of the validity of a debt incurred for 
carrying on the war ought to be referred, not to the consent or other- 
wise of the lender, but to the general principle whether the conqueror 
himself would have incurred this debt." The author omits altogether 
to discuss the points raised in the controversy between the United 
States and Spain as regards the assumption of the Cuban debts. 

His failure to make use of the large body of precedents collected by 
Mr. Moore in his International Arbitrations and in his International 
Law Digest, and the omission, apparently, to examine at first hand the 
cases growing out of the Spanish-American and Russo-Japanese wars 
blemish an otherwise valuable series of studies on the effects of war on 
property. The lack of a table of the cases discussed and cited makes 
the book defective also as a law manual. 

George Winfield Scott. 

Columbia University. 



